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f&rn‘i][ll;;‘ ;It‘;:gm: How long does the Legislatibe @Council,
Mr. ATKINS: The farmer stays here Wednesday, 5th November, 1902.

always. Goldfields have never made any T - Paaos

town in Anostralia. Ballarat was never Billa: Indesent; Publications, third reading T

made by the goldfields, and after the gold
went dowo, the town was carted away. I
saw them carting it away. The sume can
be said of Clunes, of Creswick, of Mount
Alexander, of Castlemaine, of Kyneton,
of Bendigo, and every other goldfield
town in Victoria.

M=z. Taviom:
Queensland ?

M=z. ATKINS: I have not been to
Queensland. The hon. member can talk
plenty of Queensland, without anybody
else talking about that coumntry. I do
not see that the goldfields people should
be always crying out like the daughter of
the horse leech, “ GHve, give”; aue if
nobody else is to have any sort of repre-
sentation, Tt-is not fair, People who
are fired in the country are entitled to
move representation than a lot of persons
who come here to-day and may be gone
to-morrow; but I do not cousider that
the industries which are here to stay are
nearly as well represented as the gold-
fields people are. [ am not going into
the question of the Upper House, because
I do not think that is our business
to-night. 1t is for us to say what we
waut to do ourselves. 1 thiok the
Upper House had better mind their own
business, and that we had better mind
ours,

Question put and passed.

Bill read a second time.

Charters Towers in

ADJOURNMENT.

The House adjourned at 10-17 o’clock,
until the next evening.

Public Works, in Commiftee {resmmned). pro-
gress .. .. T T

Tes PRESIDENT tock the Chair at
730 o'clock, p.m.

PrAYERS.

PAPERS PRESENTED.

By Hon. M. L. Moss (Minister)
Plans of Fremantle Harbour, as describec
in the schedule to the Fremantle Harbou
Trpst Bill.

. INDECENT PUBLICATIONS BILL.
Read a third time, and passed.

PUBLIC WORES BILL.
IN COMMITTEE.

Resumed from the 29th October ; Hon
M. I.. Moss in charge.

Clause 83—DPenalty for destroying
gurvey marks, etc. :

Hox. R. G. BureEs moved an amend
ment as to penalty, but withdrew i
temporarily.

Hon. J. D. CONNOLLY, movec
as an amendment that the words *tc
imprisonment with or without hard
labour for any term not exceeding twe
years” be struck out for the purpose of
inserting: “for the first offence to s
penalty not exceeding twenty pounds
and for any subsequent offence to &
penalty not excesding one hundred
pounds.” He said he was aware that i
was a serious offence to interfere witl
any surveyor's mark wilfully, but this
clauge did not say “wilfully.” A mar
might do it quite accidentally ; in driving
through the bush he might ron his car
over a survey peg, and thus becoms
liable to imprisonment. The magistrate
would have no other course than tc
imprison him ; yet to imprison a man foi
such offence was too severe.

Hon. G RANDELL: The penalt
provided for in Clanse 83 did not appls
m relation to any mark put down in the
bush indiseriminately by persons wanting
to sell land or anything of that sort, buf
to interference with marks fixed unde

" this measure,



Public Works Bill:

Hox. A. G. JENKINS supported Mr.
Connolly’s amendment. Ieaving out the
word ‘' wilfully” made the clause seem
absolutely ridiculous. To make liable,
on summary conviction, 0 imprisonment
with or without hard labour & man who
might destroy any one of these pegs or
survey marks, was in opposition to all
known principles of law. The clause
went on to say, “every person who wil-
fully obstructs any such surveyor.” Why
was the word * wilfully ” inserted there, if
there was uo necessity for it in the first
part of the clause ?

How. M. L. Moss: Because in the vne
case it could be proved that a person
acted wilfully and in the otber it could
not.

How. A. G. JENKINS: That was the
worst reason possible. In relation to
every other offence under the common
law a man must offend wilfully to be
convicted. If the word “ wilfully ” were
inserted in the first line there might be
gome reason for inflicting imprisonment.

Hon. W. MALEY : If members would
read the first line of the clanse they would
see that a person having authority to
destroy a mark or remove a peg would
still be Liable to be arrested and to receive
two years' imprisonment. The clanse
read * Every person who, without due
authority "' ; so that a persen who, having
authority not conveyed in a proper
channel, and not properly given, de-
stroyed a landmark, was still liable to
two years’ imprisoument. The whele
thing on the fuce of it was absurd.

How, M. L. MOS8 said the Govern-
inent were cuite willing to accept the
amendment and substitute o fine.

How. R. G, Burass: At last.

Hon. M. L. MOSS: There was no
“at last’" about it at ull. On the last
oceasion when this was before the Com-
ittee the Government were quite pre-
pared to accept a fine. He did not alter
the opinion he expressed then that this
wag a very serious matter, and that an
alteration of these marks cost the Grovern-
ment a considerable amount of money.

Hon, J. W, Weignr: Should we
make eriminals of innocent people ?

How. M. L. MOSS: It was necessary
to give the magistrate some discretion.
If athing bad been done by pure accident,
the magistrate must be given a little dis-
cretion to act accordingly. There was
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always the right to appeal to the Execu-
tive, who would see that nothing unfair
was done. Every facility was given to
every man who was convicted to put his
case before the Eszecutive at the very
earliest opportunity. The latter part of
the elause referred to a person who wil-
fully obstructed a surveyor. It would be
very easy for the surveyor to give evidence
of wilful obstruction, because the sur-
veyor himself would be a witness and
be able bo give evidence; but in the case
of an alteration of these very important
pegs it would generally be done when no
one was present, and if the word * wil-
fully ” were ingerted it would pretty well
make the thing a dead letter.

Amendment passed, and the clause as
amended agreed to.

Clause 84—agreed to.

Cluwse B5—Roads vested in the Crown:

How. J. W. HACKETT : What was
a “ Govermment road ¥ 7 Apparently this
was not defined in any Act.

Hon. M. L MOSS: A road con-
structed by the Government out of
Government money, as distinet from one
made by a roads board.

Hon. G. RANDELL : By a section
of the Municipal Act, the roads in the
city of Perth were vested in the City
Council. Would the clause override that
section ¥

Hon. M. L. MOS8 : At present roads
within the boundaries of a roads board
distriet vested m the Crown, their care,
control, and management being given to
the bourds; and so with muniapalities
also till 1900, when the last Munpici-
pal Act was passed. The Act of that
year was founded on the Local Govern-
ment Act of Viectorin, which vestud the
fee simple of these roads in the local
authority. That wus not here advisable,
and the clause was undoubtedly intended
to override the Municipal Act and to
vest in the Crown the fee simple of these
roads, giving the bourds merely the care,
control, and management.

How. J. W. Hackerr: Would the
Minister give a clear definition of a
(overnment road ?

Tur MINISTER FOR LANDS:
Apparently there was no definition in
any statute, and certainly not in the
Roads Act; but it was understood that
a Government road was one kept up and
maintzined by the Government, such as
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the Perth-Fremantle road, over which
neither roads board nor council now had
jurisdiction, the highway being' under
the Works Department. Such roads
had always been considered Government
roads.

Hox. . RANDELL: The phrase was
defined by Clauses 86 and 87, the latter
providing that Government roads should
be under the exclusive countrol and
management of the Minister,

Hon. J. W. HACKETT : Better put
a definition in the Bill. Subclause 2 of
Clause 86 defined only what might be
done with a Government road.

Hon. M. L. MOSS: A Government
road was one maintained and made by
the Government, if outside the limits of
a roads board district.

Hor. R. . Boroes: Some of them
were ingide roads board districts.

Hoxn., J. W. HACKETY: Precisely,
The Minister for Lands referred to a road
within a municipal boundary. There
was need for a distinction between a
public and a Government road, showing
bow far the roads bourds had any juris-
diction over Govermnent roads as distinet
from public highways, and wbat were
the rights of municipalities and roads
boards over the former thoroughfures.
Roads boards had exercised rights over
the Fremantle road.

Tae Minisrer roR Lianps: They
used to, but did not now.
Hown. J. W. HACKETT: Then the

Government had arrogated rights not
conferred by statute. There was one
class of road wholly maintained by a
municipality, one partially maintained by
a municipalily and the Governtnent, and
one supposed to be wholly maintained Ly
the Government, but over which roads
boards had always exercised and still
exercised rights.

Tae MINISTER FOR LANDS: A
Goverrment road was maintained by
Government funds. I the Works De-
partment had taken over roads without
statutory authority, they would no longer
do go when Clause 86 passed, for Sub-
clause 2 made it clear that the Governor
might, by order gazetted, declare that any
road or part thereof should be or should
cease to be a Government road; hence a
Government road wae one ordered by the
Goverpor-in-Council to be a Govermment
road, or a road that the Government were
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prepared to maintain and be responsib
for.

Hon. J. W. HACKETT : Then a Go
ernment road was a Government road
The so-called definition in Subclanse
wus absurd, Was the Perth Causeway
Government road? It was supposed t
be wholly maintsined and constructed b
the Grovernment.

Hon. M. L. Moss: The subclauses ¢
Clauge 86 must be read together.

How. J. W. HACKETT: Let th
roads boards know what were their right
and duties as to these roads. Without
definition anything wight be done wit
such roads, and the Government-—unot th
roads boards—would be responsible.

Hoxw. M. .. Moss: That did nc
follow,

How. J. W. WRIGHT: Were th
Government responsible for the lightin
of 3 road declared to be a Governmen
road ¢

Hon. J. W. Hacxerr: That was .
point he had intended to come to in con
nection with the Perth Causeway.

Clause passed.

Clause 86—DMinister may repair an
road, etc. ;

Hon. M. L. MOSS: Subelause 1 o
Clause 86 enabled the Governor to con
struct or repair any road within the State
but that road did not thereby become
Governwent road if it were within th
limits of a municipality or roads bowr:
district. Under Subclause 2, the Governor
in-Council might declare that any roa
ghould become or should ceuse to be -
Government road, and such road wouls
become or cease to be a Government roa
accordingly. Clause 87 gave the Governor
in-Counctl a right to place any road unde
the exclusive control of the Minister
Under Subclause 1, although money wa
spent on & road, that road did not neces
sarily become a Government road; bu
under Subclause 2 the Governor i
Council might exclude by proclamation
road running through a municipality o
roads board district from the control o
such municipality or roads board,and the
the road became a Government road unde
Clause 87. In the case of the Perth
Fremantle road or the Perth Causeway
the Government might consider that, i
the interests of the community, the entir
control should vest in the Minister.
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Hon. B. . Burges: The common
gense view was that in passing this Bill
we were making the Roads Act useless.

How. M. L. MOSS : Subclanse 5 simply
meant that when the Governor-in-Council
by proclamation declared a road to be a
Government road, then for the purposes
of repairing and constructing such road
the Minister was invested with all the
powers and anthorities of a roads board.
It was not intended to curtail in any way
the powers and authorities of roada boards.

Hown. R. G. BURGES: The practice of
vesting all sorts of powers and anthorities
in Ministers was highly objectionable.
The extent to which the control of all
manner of things was passing into the
hands of Ministers constituted a menace
to the system of responsible government.
It was o fad of the present Government
to extend Miuisterial autbority in every
possible way., This country would scon
he like the British army in the early
stages of the South African war —entirely
without responsible leadership. Tegal
advice was not wanted on this clause, but
practical common senscadvice. Common
sense, indeed, was said to be the founda-
tion of alllaw. The clause as it stood was
absurd. He moved that in Subclaunse 1,
line 1, *“Minister” be struock out and
“ Governor "' mserted in lisu.

How. J. W. HACKETT : There was
doubt whother it was desirable to place
such unimportant matters as came within
the purview of this clanse in the hands of
the Governor. It was to be noted that
in proclaiming a road to be a Govern-
ment road, the Governmeni were left,
for all practicul purposes, without any
statotory rights o perform certain acts
necessary for the construction or mainten-
ance of such road, which rights were pro-
vided for municipalities by the Municipal
Act, and for roads boards by the Roads
Act.

How. M. L. Moss: Did not Subelause
5 meet that cuse?

How. J. W. HackerT: Possibly so.

How. M. L. MOSS: A reference to the
interpretation clause showed that * Min-
ister” was defined as meaning Minister
for Works, and also as any member of
the Executive Council acting as Minister
for Works. Everv Act of Parliament
specified large duties to be carried out,
and it was generally provided that such
duties were to he carried out by the
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Minister specified in the statute or by
some Minigter charged with the adminis-
tration of the Act. This was not the
first measure submitted to Parliament
containing a power of this kind. The
substitution of the word “ Governor”
for * Minister' would render the clansa
impracticable. “ Governor ” in this con-
pection meant * Governor-in-Counneil,”
which expression again meant the Gov-
ernotr advised by the whole Ministry,
Thus, not the paltriest work — even,
it was.to be noted, after the vecessary
funds had been voted by Parliament—
could be undertaken by the Minister for
Works until the matter had been con-
gidered in Cabinet, had beep agreed to by
Cabinet, had formed the subject of a
special advice to the Governor, and had
been finally approved in Executive Coun-
¢il, There was already quite suflicient
red-tape in Government adwministration.
Such circumlocution as the amendment
proposed to establish would greatly
hawmper this or any future Ministry in the
performance of its duties under the RBill;
and it would look odd indeed, seeing the
number of clauses already passed throw-
ing far more onerous duties upon the
Minister, if iu this clanse we inserted the
word “Uovernor,” und imposed on the
whole Ministry the duty now imposed on
the Minister in this c¢lause, and farther
imposed that duty on the whole Execu-
tive. He hoped the Committee would not
agree to the nmendment.

Hon. W. MALEY : Tt would be more
satisfuctory, if the Government intended
to undertake the construction of roads,
for the Government to declare certain
roads in this State main roads or Govern-
ment roads, and provide the necessary
funds aund supervise the construction of
such roads. The Bill was ill-constructed,
and the whole of Clause 86 was quite
unworkable. There should be a full
definition of what was a main road or
Government road.

How. J. A. THOMSON: The prin-
cipal opposition to the clanse as in the
Bill was due to its being expected that
the clause would curtail the powers of
local bodies. [Hon. R. G. Burues: No.]
He did not wish to curtail the duties or
powers of local bodies, but it was neces-
sary for some such powers as those under
consideration to be given to the Govern-
ment. The road from Perth to Fre-
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mantle had been instanced. and surely
that was an example which members
could not ignore when comsidering this
matter. It must be well known to most
members present that the Government
were giving large sums of money to
the differeot local bodies in the dis-
triet which the road passed through, and
instead of spending the money, or a fair
proportion of it, for this specific purpose
the local bodies were spending it on
by-roads leading perhaps to their own
property, with the result that the public
of Perth and Fremantle were sufferers.
At one time it was—and he was sorry to
say it was not very much better yet—the
very worst main road, in his opinion, in
any part of Australia ; and the very worst
maintained. The Ctovernment only asked
for power to resume uny such road where
in the public interests it would be neces-
sary for them tohaveresumption. Another
instance was that of the main road
between Kalgoorlie and Boulder, which
also passed through a roads board dis-
trict. There was a huge traffic on that
road, but the road was not well kept. It
required a great deal more money spent
on it, and the Government wonld be wise
to restune that road if they had the power
tg do s0. 1t had been stated that if the
Government resumed such roads. and
those roads passed through roads board
districts, the Government would also
have to supply lighting. But he (Mr.
Thomson) did not think that the Govern-
ment would be responsible for the lighting.
This was an example to his mind of the
great necessity of pgiving tbe Minister
responsible for this Bill the power and
opportunity of coming to this House and
explaining the meaning of the wording of
the several clanses.

Hon. R. G. BURGES: Wonld not
one of the greatest blots in connection
with this Government roads business be
the carrying out of jobs by day labour,
the same as on the Coolgardie Water
Scheme, which no reasonable man in this
commuunity approved of? Huundreds of
thousands of pounds had been wasted.
We should be careful not to pass a
measure that would eause to be squan-
dered revenue which was wanted for
other good works. We should guard the
public expenditure.

Hon. T. F. 0. BRIMAGE: Personally
he thought the Miuister should have the
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right to take any road from any mun
cipality or roads board. He kmew ths
the Government as a rule were very lot
to take over roads from roads boards ¢
municipalities ; they did not waut th
trouble of supervision or of conductin
them. He thought it was only on ver
exceptional occasions that they did thi
Mr. Thomson had referred to variou
Government roads, and mentioned tw
in particular, namely the Fremantle Roa
and the Ealgoorlie and Boulder Roas
The Kalgoorlie and Boulder Road ha
always been kept in good repair by th
Kalgoorlie Roads Board. He did nc
think that if the Government took the
road over they could do any better. Stil
he took it that there were exception:
occasions when the Government require
the power to take roads over. Therefor
he did not think there was any harm i
the clauge. If they wanted to take
road over, they would surely write t
the board and say that such was the
intention.

Amendment put, and a division takes

Hown. R. G. Burars claimed the vol
of Mr. O'Brien, on the ground that th
hon. member had crossed the fioor afte
the Chairman named a teller,

How. B. C. O’'Brien: Neither telle
had been named before he crossed,

Result of division :—

Ayes... . 2
Noes... . .. 16

Majority against . 14
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Hon. J. E. Richardson
Hon, C. Sommers
Hon. J. A, Thomson
Hon. J. W, Wright
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{Teller).

Amendment thus negatived.

Hon.J. E. RICHARDSON moved tha
in line 1 of Subclause 1 the word “ main
be inserted after *“ any.”

Hox. J. W. Haceerr: Would the hor

1+ member explain the difference between
! main road and a Government road ?
i Amendment negatived.
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How. J. W. HACKETT moved that
the words “ and thereupon such road or
part thereof shall cease to be a Govern-
ment road"” be added to Subeclause 3.
This would make it clear that a road
ceased to be a Government road which
by proclamation had vested in a council
or a voads board.

Amendmnent passed, and the clause as
amended agreed to.

Clauses 87 to 90, inclusive—agreed
to.
Clause 91—Governor may vest control
of any bridge, etc., in local authority :

Hon. G. RANDELL moved that after
“ Gazette,” in line 1 of Subclause &, the
words * and in some newspaper circrlating
in the district” be inserted. Full pub-
licity should be given a noiice thata road,
bridge, ferry, or ford would be under con-
trol of the Minister.

Amendment passed, and the clause as
amended agreed to.

Clause 92—agreed to.

Clause 93—Method of stopping or
diverting a road:

Hox. M. L. MOSS: In fairness to the
Committee it should be pointed gut that
the clause would obviate the necessity for
bringing in annual Roads and Streets
Closure Bills. He did not believe in the
clange, which would enable the Minister
to close roads and streets without resort-
ing to the expedient always hitherto
adopted of obtaining a special Act of
Parliament, To close a road might inter-
fere considerably with a man’s property.
Should the Government be given such
power?

How. J. W. HACKETT: The House
was eminently obliged to the Minister
for his candour in explaining the position,
a8 it had appearved that the clause dealt
with Government roads ouly, whereas it
practically gave the Minister power to
close any road, whether pussing a man’s
house, leading to his farm, or abutting on
a street; and even a street might be
closed. The purchaser of an estate had
a right to access by all roads in the
neighbourhood, and a right to be con-
sulted as to closures. Under this clause
the Railway Department, for example,
could close any road they pleased. He
moved that the clause be struck out.

Howr. C. E. DEMPSTER.: There was
something to be said in favour of the
provision. Frequently roads were found
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unserviceable after they had been sur-
veyed.

How. J. W. HackErr: Such roads
could be closed in future as they were
now closed, by Act of Parlinment.

How. C. E. DEMPSTER: Other roads
more suitable to the public require-
ments could be surveyed afterwards.
Why should an Act of Parliament be
necessary to close unsnifable roads?
Ministers would only be too anxious to
carry out the wishes of the people. This
Bill, however, constituted almost an in-
fringement of the rights of all roads
boards throughout the State. It was
undesirable to tuke away the powers of
these bodies.

Hox., E. McLARTY disagreed with
Mr. Dempster's view. How were the
two classes of roads referred to by the
hon. member to be discriminated ? The
presentsystemshould certainly be adhered
to. It would be a serious thing to invest
the Minister with power to close any road
without reference to the local authorities.
He supported the amendment.

Horx. G RANDELL : Under the Roads
Act he believed there was an ultimate
appeal to the Covernor before a road
could be closed, which provision was
very different from that in this Bill. He
supported the amendwment. The clause
constituted a real blot on the measure,
and they owed thanks to the Minister in
charge for drawing altention tfo the
matter. There was a proper way of
closing or diverting ronds for a speciul
purpose, and that was by Act of Parlia.
ment. In such circumstances, the atten-
tion of thore concerned must necessarily
bu directed to the matter,

Hon. R. G. BURGES: Under the
Roads Act there was no necessity for a
Bill t¢ autbovise the closing of a road.
He was glad to observe that boo. mem-
bers were repenting, and were falling in
with his views.

Amendment passed, and the clause
struck out.

Clanse 94—If a road stopped or
diverted, it may be sold:

How. M. L. MOSS: As a consequen-
tial amendment on the striking out of the
last clause, he moved that this clause be
struck out.

Awmendment passed, and the clause
struck out.
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Clause 95—Removal of drift wood,
ete,, from rivers:

Hox. R. G- BURGES: Material re-
moved from rivers wight be valuable.
The clause provided that anything ve-
moved might be sold to recoup the ex-
pense of removal. This required explana-
tion.

Hor. J. W. Hacgerr: The words
“any carth or stone,” in lines 2 and 8,
were the important words.

Hon. G. RANDELL : Clauses 95 to
99 were amoung the most important in the
Bill, and deserved careful consideration.
Some of these clauses would inflict hard-
ship ou private owners.

Hown, R. G. BURGES moved that
Clause 95 be struck out.

Hon. M. L. MOSS: One naturally ex-
pected to hear the hon. member adduce
some reason for the striking out of an
important clause.

Hon., R. G, BURGES sail he had
given good reason already. Material
might be removed, and sold to recoup
the cost of remowal; without the owner's
consent, and to his great detriment. Thus
serious loss might be occasioned.

Amendment negatived, and the clause
passed.

Clause 96 — Where obstruction to
viver likely to cause dainage, owner of
land abutting may be required to clear
same:

Hon. G. RANDELL : The power pro-
posed to be given the Minister under this
clause might operate most harshly on the
owners of laud abutting on flowing
streams where navigable. The removal
of obstacles to pavigation was to the
general jnterest of the community, and
therefore the cost of the work should not
be a charge on the particnlar owner, but
should be borne by the State. The Bill
altogether was so worded as to perpetrate
injustice to owners of land abutting on
rivers which constituted bighways for the
community at large. While the power
proposed to be vested in the Minister was
necessary, the expense of exercising that
power should be met out of the public
chest. Clanse 95 provided all that was
necessary, and he therefore moved that
this clause, 96, be struck out.

Hoxn. R. G. BURGES: No doubt this
clause was the result of some lunatic
having impressed his views on the Gov-
ernment. Ministers did some most extra-
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ordinary things. A sum of £200 had
been spent in damming up that pool of
pea-soup known as the Avon River, and
serious results might be expected in the
course of the summer. Clauvses from 95
to 99 ought to be struck out.

Amendment passed, and the clause
struck out.

Clause 97— Governor may direct banks
of rivers to he protected, or may alter
river, or dam up waters:

How, G. RANDELL wished the Min-
ister to give sume explanation with regard
to the large powers referred to in this
clause.

Hon. M. L. MOSS: There was mno
doubt the result of the clause if passed
into law would be that parlinmentary
authority would be given to do the various
things mentioned in the clause. Those
powers would interfere very largely with
riparian proprietors all down the course
of the various streams, and undoubtedly
would seriously interfere with a valuable
adjunct of the property, namely the free
flow of the water.

How. R. G. BURGES wmoved that the
clanse be struck out.

Amendment passed, and the clause
struck out.

Clause 98—Minister may erect bridges :

Hon. R. G. BURGES moved that the
clanse be struck out.

How. G. RANDELL: The hon. mem-
ber was, he thought, going a little too
far. 1t was desirable that the Minister
should have this power.

Amendment unegatived, and the clause
passed.

Clause 99—Bed of every river to vest
in Crown:

How. M. L. MOSS: When speaking
on the second reading of the Bill, he said
there would be no objection to this clause
being strick out. +When the clause was
originally drawn, the idea was that the
bed of every river up to high-water mark
should be the property of Hiz Majesty.
The word *tidal” had been inserted.
The common law declared that the bed of

every tidal river vested m the Crown.

The Government were not very particular
whether the clause was retained or struck
out.

Hox. T. F. 0. BRIMAGE: It was
generally known that some rivers in
Western Australia contained mineral, and
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very likely dredges would be introduced
in time to come., He thought the bed of
the river should belong to the Crown.

Hox. J. W. HACKETT : There was
another reason why the bed of a river
should belong to the Crown. Parts of
these tidal rivers were the chief spawning
grounds of valuable varieties of fish. A
questiov had been raised as to whom the
property vested in. It was clear that in
the interests of the comwunity it should
be the property of the Crown.

Hon. R. G. Burces: What was the
meaning of “tidal”?

Hon. M. L. MOSS:
tidal river.

Hown. B. G, Burees: How high up?

MewmsEr : Just so far as the tide itself.

Hon. J. W. Hackerr : To where
the salt water from the ocean made its
way.
gION. A. G. JENKINS: One would
like information about private properties
on the Swan. What about the Associa-
tion Cricket Groucd ?

Hown. M. L. Moss:
affect those properties.

Hox. A. G. JENKINS: It would.
The clause said the bed of everv tidal
river up to high-water mark should
belong to the Crown. If that were
passed, property abutting on the Swan
would belong to the Crown.

Hon. M. L. Moss: In the case of
tidul rivers the properties belonged to the
Crown now.

How. A. G. JENKINS: Personally he
did not think they did. The land he
referred to had been bought and paid for,
and if thizs clause were pussed there
would be nothing to prevent the Crown
from taking it away. For instance, the
Association Cricket Ground would vest
in and become the property of the Crown.
[MemBER: Oh, no.] - He believed that
at the present time the bed of the river
included the Association Cricket Ground,
or it had done so. [MemmEr: It did
pot now.] It had done so. Grave in-
justice might be done to many property
owners if the clause were passed. The
clause shonld be struck out.

Hon. J. W. HACKETT: It. was to
Le hoped the clause would not he struck
out. If the Association Cricket Ground
had vested in the Crown af one time, the

rown had now vested it in the Associa-

The Swap was a

This would not

~
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tion trustees, so it could not possibly be
tonched.

Hon. A. G. The Crown
could resume it.

Hon. J. W. HACEETT: No. The
Crown had already parted with it.

How. &. RANDELL: Some Perth
town lotsto the eastward ran several yards
into the river, therefore they were always
under high-water mark; but he thought
that if the land were reclaimed it would
be the property of the owners of those
allotments. The fee simple had been
granted of ull the allotments lying
between Gloverument House grounds and
the Causeway bridge, and possibly thia
clause might interfere with the rights of
people who held these allotments. At
any rate, we should strike out the word
“winter.,” Ordinary high-water mark
would be aufficient for all purposes.
“ Winter ” might be misinterpreted from
the fact that sometimes there was flood.-
water, and we kmew this clause was not
intended to apply to flood-water. Hedid
not think the Association Ground woold
aver be overflown by the rising tide only.-
He moved that *“ winter,” in line 1, be
struck out.

Sie GEORGE SHENTON: In 1863
(he thought), again in 1872, the water
came over the whole of the roadway up
to Mt. Eliza.

Hon. J. W. Hacgerr:
not ordinary tide water.

Sir GEORGE SHENTON : But tak-
ing the winter bigh tides, there might be
a very heavy one during the year. He
thought the diffieulty existed more par-
ticularly in relation to the point to which
Mr. Randell had drawun attention, that
for all the allotments lying between Gov-
ernment House grounds and the Cause-
way bridge the fee simple had been given;
and those allotments extended so many
chains from Adelaide Terrace into the
river,

How. A. G. JENKINS: If any mem-
ber would look at the city plan of Perth
he would see that the bed of the river
ran up Lovd Street, Hill Street, Bennett
Street, and Plain Strect, in some cases
fully a chain or two chains into all those
grants along Adelaide Terrace, tuking in
a considerable portion of the Perth Hor-
ticultural Ground. All that, if the clanse
were passed, would become the property
of the Crown.

JENEINS :

But that was
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Hon. J. W, Haceerr: No. The Perth
Horticultural Ground was the property of
the Crown. It had never been vested.

Hon. A G. JENEINS : Anyhow,
there was a coosiderable portion, and if

this clause were passed as it stood the

land would be taken away,

Hon. E. McLARTY: The Committee
should not pass the clause in its present
form. The Swan was not the only river
to be considered. He could speak from
experience of the River Murray, which
was less than a chain in width, but he had
seen it 20 chains across.

Hon. M. L. Moss: That was not its
ordinary state.

Hon. E. McLARTY: Winter after
winter for years together he bad seen it
that width. Was the Crown going to
tuke possession of all those rich alluvial
flats along the river because the water
overflowed them ? [Memere: No] A
clear definition of “ river bed”
needed. During the last few days, Gov-
ernment men had euntered on his private
land, cutting away the banks and throw-
‘ing the clay into the river—by what
authority did not appear. Possibly they
maintained they were working below
high-water mark. Undoubtedly the bed
of the river should vest in the Crown.
On tbe lakes of the Serpentine River, one
of the most important spawning grounds
in Australia, net fishing destroyed millions
of fish per day; on a prosecution, the
magistrate decided that the Crown had
no jurisdiction over the river; und as the
appeal had not yet been heard, the
destruction of fish continued. ITu many
places the low.lying river flats, the
richest land in the State, were flooded
year after year. Surely this would not
be considered Governinent land. Last
Easter visitors Lamped on the river banks
near his growing crops. To this he
(Mr. McLarty} did not object; but he
warned then of the danger of fire, told
them they were trespassers, and the reply
wag, * This land belongs to the Govern-
ment.,”

Hon. J. E. RICHARDSON: Mr.

[COUNCIL.)

L]

in Commiliee.

Hown. J. A. THOMSON opposed the
amendment. The clause was very neces-
sary. On the Swan River he had land,

| a portion of which would be taken by

Rundell's amendment would wmeet the

case.
“tidal river” meant one where the tide
flowed in and out every six hours in an
ordinary manner. A winter flood should
not be considered in determining the
high-water murk.

Tt was well understood that &

the State were the clause passed; but
the interest of the general public should
be considered. There was a difference of
some twenty or thirty yards between
summer and winter high-water marks on
the Swan ; and the fact that in winter
the river sometimes considerably over-
flowed adjacent lands was no reason for
ignoring the winter high-water mark.

Hown. E. McLarry: On the Murray
the overflow sometimes reached fen chains,

Hoxn. J. A. THOMSON : Those would
not be ordinary occasions. The Gov-
ernment needed this power, because it
would soon be necessary to reclaim much
land on the Swan.

Horw. R. G. Burees: Resume, and pay
for it.

Hown. J. A. THOMSON: It was not
right that the State should bave to pay.
No private person had a right fo claim a
river frontage.

Hon. R. G. BuraEes: Yes; if he bought
it.

How. J. A, THOMSON : It would he
different where persons had reclaimed.
The Perth Councd claimed a portion of
the foreshore; some councillors main-
tained the city owned the fee simple of
the river; and the clause would prevent
annoyance and possible htlga.t.mn as {o
conflicting claims.

Hon. W. MALEY : All mnust agree as
to the wisdom of reserving for the Crown
the whole of the river bed up to high-
water mark; but where portions of the
river bed hud been sold, the Government
must in honesty stick to their bargain
and not resume without payment what
had been sold and paid for. Vested
interests must be protected; though if
there were none the Cloverniment had a
right to resume the whole of the river
bed from wshore to shore, as might be
advigable in the interests of pisciculture.
He would oppose the clause.

Amendment passed and
struck out.

Claunse as amended put, and a division
taken with the fol]owmg result :—

“ winter ™

Ayes . 12
Noes ... 6
Majority for 6
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Aves
Hon. C. E. Dempster
Hon, J. W, Hackett
Hon. A, Jameson
Hon, W, T, Loton
Hon. E, MeLarty
Hon, M, L., Moss
Hou. G. Randell
Hon. J. E. Richardson
Hon, C, Sommers
Hou. J, A. Themsaon
Hon. J, W, Wright
Hon. T, F, 0, Brimage

(Toller).

Nozs,
Hou. RB. G. Burges
Hou. J. D, Connolly
Hon. A, G. Jenking
Houn, W. Mnley
Hon, B. C. Wood
Hon. B, C. 0'Brien
(Tellor).

Clause as amended thus passged.
Hox. M. L. MOSS moved that pro-

gress be reported.

Motion put, and a division taken with
the following result :—

Ayes
Noes

Majority for

ArES.
Hon.J. W. Hackett
Hon, A, Jnmeson
Hon. W. T, Loton
Hon. &, Mclarty
Hon, M, L. Moss .
Hon. G. Randell
fon, J. E. Richardson
Hou. Sir George Shenton
Hon. C, Sommers
Hou. B, C. Wood
{Tollor),

Hon.T.F. 0. .Brim.n.ge
Hon R, G. Burgea

Hon, J. ID. Gonnolly
Hon. A, G, Jenkins
Hon. W, Moley
Hon, B. C. O’Brien
Hon. J. A. Thomson
Hon. C, E. Dempster

(Telier}.

Motion thus passed.
Progress reported, and leave given to

sit again.

.

ADJOURNMENT.
Tae MINISTER FOR LANDS moved
that the House do now adjourn.
Howr. R. G. BURGES said hé desired

to move an amendment.

Ter PRESIDERT:

The hon. member

could not move an amendment, but could
vote aguinst the motion.

Question put, and a division taken
with the following result :—

Ayes
Noes

Majority for ...

AYEs,
Hon. H. Bngg
Hon. T. ¥ Brimage
Hon. J. W, Hackett
Hon, A, Jomeson
Hon. W. T. Loton
Hon. M, L. Moss
Hon. G. Randell
Hon. C, Sommers
Hon. B.C. Wood
Hon. E, McLarty (Tellor).

10
7

3

Hon. E. g “Bus

on. urges
Hog. J. D. Conpolly
Hon. C. E. Dempster
Hon. A, G. Jeuking
Hon. W. Maley

Hou. B Q. 0" Brxen
Hon. J, A, Thomson

(Tetlar).

Question thus passed.
The House adjourned accordingly at
9-55 o’clock, until the next day.

[5 Novemner, 1902.]
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Peqrslntite Assembly,
Wednesday, 5th November, 1902.

PagE

Question : Roilway Refreshmeot Cars, Tumnel ... 2013
Bills: Kalgoorlie Electric Power and Lmhtiug

Corpeoration Speciol Lense, first reading ... 2013

Pemu.nent. Reserves Rededication, second

rendin . 201
Agrlcultum] Bank Act Amendmﬂut Council’s
Amendments . 25

Railways Acts Amendment. Council's pro
ecdure irregular .. . 2015

Return ordered : I’Hnt.\m; of Tooks (\att.er presa
nnd aceonnt) ... . 2013

Aumnunl Estimates, Votea: Crown ]}n.w, to Mua-ls
tracy [pmmss) . 2016

Tre SPEAKER took the Cbair at
730 o'clock, p.m.

PRrRATERS.

PAPERS PRESENTED,

By rar MinisTErR Pox WoRKs: I,
Tonnage of goods through the East
Perth Railway Station for twelve months
ended September, 1902. 2, Alteration to
Classification and Rate Book, relating to
breakage of journey, freight on sandal-
wood, concession to policemen travelling
on leave.

Ordered : To lie on the table.

QUESTION—RAILWAY REFRESHMENT
CARS, TUNNEL.

Me. HIGHAM (for Mr. Hopkins)
agked the Minister for Railways: 1,
Whether it is true that the refreshment
cars ordered are too large to pass through
the railway tunnel. z. If so, who is re-
sponsible for the error.

Tug MINISTER FOR RAILWAYS
replied: 1, No. 2, answered by No, 1

KALGOORLIE ELECTRIC POWER AND
LIGHTING CORPORATION SPECIAL
LEASE BILL.

Introduced by the DMinisTer For

Mines, and read a first time.

RETURN—PRINTING OF BOOKS (LETTER-
PRESS AND ACCOUNT).

On motion by Mr. DaarisH, ordered :
That o return be laid upon the table of
the House, showing the amount of letter-
press and account book work ordered by

each of the Government departments

from private printing firms during the
period from 1st July to 31st October.



